SUGGESTED AMENDMENT

SUPERIOR COURT CRIMINAL RULES (CrR)
CrR 4.4 – SEVERANCE OF OFFENSES AND DEFENDANTS


(a) [Unchanged]

(b) Severance of Offenses.  The court, on application of the prosecuting attorney, or on application of the defendant pursuant to other than under section (a), shall grant a severance of offenses whenever before trial or during trial with consent of the defendant, the court determines that severance will promote a fair determination of the defendant's guilt or innocence of each offense.

(c) Severance of Defendants. 

(1) A defendant's motion for severance on the ground that an out-of-court statement of a codefendant referring to him is inadmissible against him shall be granted unless:

(i) the prosecuting attorney elects not to offer the statement in the case in chief; or


(ii) deletion of all references to the moving defendant will eliminate any prejudice to him from the admission of the statement.


(2) The court, on application of the prosecuting attorney, or on application of the defendant other than under subsection (c)(1)(i), should grant a severance of defendants whenever:

(i) if before trial, it is deemed necessary to protect a defendant's rights to a speedy trial, or it is deemed appropriate to promote a fair determination of the guilt or innocence of a defendant; or

(ii) if during trial upon consent of the severed defendant, it is deemed necessary to achieve a fair determination of the guilt or innocence of a defendant.

(3) When such information would assist the court in ruling on a motion for severance of defendants, the court may order the prosecuting attorney to disclose any statements made by the defendants which he intends to introduce in evidence at the trial.

(4) The assignment of a separate cause number to each defendant of those named on a single charging document is not considered a severance. Should a defendant desire that the case be severed, the defendant must move for severance.

(d) – (e) [Unchanged]

Comment


[Unchanged.]
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